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PREPATORY sian 


This pepe ‘sonbanta one of a series. of peer of foreign mining legisla- 
tion and court. decisions which is being prepared in advance of ‘a general report 
relative to the rights"of American citizens to explore for minerals and to own and 
6perate mines in various foreign countries. This. interpretation ‘of the laws. of 
Czechoslovakia was: prepared: with the aid of a questionnaire submitted to the 
Government. of: Czechoslovakia through the “hie Be sia MOCnOF Papanek of the 
Czechoslovakian or Washington, D. C. 


- SYNOPSIS OF LAW 


The mining law-of Czechoslovakia covers “the so-called exempted minerals, 
& group. ‘which.. ineludes all’ minerals that may be made use of: because of their con- 
tent of metal, “sulphur, alum; coal, lignites, etc. Except for the Government salt 
monopoly, prospecting and mining of such minerals is free to any one after obtain- 
ing permission from the-.authorities., Reciprocity being presupposed, the law 
makes no distinction between citizens of Czechoslovakia and foreigners. A mining 
permit is required for prospecting as well as for mining. A concession. conveying 
actual ownership of mineral rights may likewise be procured under proper regula- 
tions. Permits or.concéssions may be issued to anyorie who is capable of acquiring - 
real property; it is not necessary even to have permission of the owner, except 
in Slovakia and Transcarpathia ‘where under the local laws (formerly. Hungarian) 
consentof the owner of the land must be obtained before prospecting or mining for 
coal, Even in these parts of the country, however, mining rights except for coal 
are generally distinct from surface rights, and the miner can, if necessary, con- 


demn land and obtain such surface privileges as ay be ane to his mining 
Ep ravannie : 3 . 


1 The Bureau of Mines will welcome reprinting of this seicie. but request that 
the following footnote acknowledgment be used: "Printed by permission of the 
Director, U. 5S. Bureau of Mines, (Not subject to copyright. )" 

© Associate mineral economist, U. S. Bureau of Mines, Washington, D. CO. 
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Permits for 2 


The permits for pining arg..issued- by. the: mining office of first instance 
hvaptonat mining. office), The ‘issuance of a mining permit is not dependent on 
any qualifications of the miner, except the capability .of acquiring real estate, 

_ The State..does.:not..sekl; but: grants mining rights. The technical administration 
_ of mines must, however, be. entrusted to a properly! qualified person, who is 
responsible in administrative’ matters. The permit for mining is issued fora 
certain definite area, such as.a specified parcel of ground, cadastral survey dis. 
trict, commune, or other political sub-division. 


’ 
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For one and the same area.of. ground, general mining permits may be issued 
to more than one operator. If a miner who has been granted a mining permit wishe: 
to acquire the exclusive right to mine in a certain area, he must post at the 
. Mining bureau’ an exclusive’ claim, An exclusive: claim iis granted for an area with 


. re horizontal radius of 425 meters.’ : ‘Bince. the grantee. akone has the right to mine 
. inside of. an. exclusive claim she has AS. against. a, neighbor who asks: for it, a righ 


: to the. granting. of''a single mining concession, or.in the case of coal, “two con- 
.cessions, | ‘As later explained, the number of concessions is. raised to two or more 
provided the mine workings are 94 meters or more deep, the number of: concessions 
increasing in proportion to the dépth of the work done. 
The annual fee for every ceaerk: mining right is 24 Czech crowns. The 
mining license is issued for a period of only one year. and: does not carry with it 


.,, the right of renewal. The mining bureau will extend the mining permit from year 
_. to year only if convinced that the miner has started mining work and is continuin. 


_it, The: miner is required to keep the work going constantly upon his exclusive 


. . Claim, . If this is not done he is ordered to. start operations and in some cases 


ca yeenee by a fines if the fine is not, paid, oe exclusive right is Sern 


e 7 A mining pemit can be refused to persons. whe otherwise meet the legal 
| “requirements only when the mining would menace: objects.of public benefit, such as 


“.: Wells and means .of providing communities with drinking water, medicinal springs, 


... and soon, Mining along highways, ‘railways, and ad ave is permitted only with 
' the consent of ihe proper authorities.’ i roe a ; 


“Within - a sive of 38 meters from vetiine en ‘farm and other build 

ings, enclosed courtyards, gardens enclosed by fences,. land enclosed by walis, an 
churchyards. @ miner can start digging only with the consent of the owner of the 
‘land, The owner of the land is obliged to allow digging on. all other lands in 
return for compensation, the-amount of which, if it can not be agreed upon with 
the miner, is vines bY, seal Governmental authorities. - 


Concessions 


Anybody who —_— to acquire ownership of exempted minerals occurring 
within the limits fixed must apply to the mining bureau for authorization and a 
mining concession, 
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A mining concession is granted only in case of exempted minerals dis- 
covered in their beds at the place for which the concession is asked, when it is 
considered that mining can properly be carried on under local conditions, It 
appears that the discovery of exempted minerals does not carry the right to mine; 
that right depends not only upon the kind and amount of mineral in the bed, but 
also upon the possibilities of using and selling it. According to the intent of 


the legislature, the founding of those mining enterprises is to be allowed which 
are of value to the national economy, 


For the granting of mining concessions no qualifications of any kind are 
required except that of being capable of acquiring real estate. The technical 
‘Management of the mine itself must, however, be entrusted to a person qualified 
in that respect - that is, one competent to manage the work, The concession is 
@ parallelogram in a horizontal plane having an area of 45,116 square meters, the 
shorter side of which must not be less than 106 meters. For one discovery of 
exempted minerals there is granted, in the case of coal, a double concession (two 
concessions adjacent to each other on the long side); for other minerals one con- 
cession is granted, If the discovery is reached by a shaft 94 meters or more 
deep the discoverer is entitled, in the case of coal, to four concessions, or for 
other minerals to two concessions. By the granting of a mining concession, 
authorization is given to take out all exempted minerals occurring in this con- 
cession. | 


A concession is real property and although it may be revoked if the owner 
fails to comply with certain regulations it is not limited as to time. It can be 
sold or ceded during the lifetime of the concessionaire or by his last will. For 
@ single concession a payment of 40 Czech crowns must be made to the State 
treasury. Royalties to the owner of the land are unknown in Czech mining law. 


If the discoverer meets the legal requirements in other respects and if 
there are no reasons connected with the common weal on account of which the con- 
cession should not be granted (for example, the protection of water reservoirs, 
conduits, and so on), the granting of a mining concession can not be refused. The 
concession may be canceled if the entrepreneur, after repeated warnings and fines, 
disregards the regulations issued regarding the safety of persons and property or 
does not keep the establishment in proper operation at all times. 


I 
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The concessionaire is given the right by the concession to make on the 
‘surface of the ground all arrangements necessary to the operation of the mine, 
land in particular to drive galleries, shafts, and passages; to erect buildings and 
machinery for mining, transporting, and cleaning the mineral, for pumping out and 
ventilating pits, and for the dwelling houses of employees; and so on. The owner 
of the ground is obliged to transfer to the holder of the concession, to be used 
by him but not to be owned by him, the ground which is needed for the operation of 
the mine. If the owner of the land and the holder of the mining concession can not 
agree concerning the transfer of the land and the compensation, the holder of the 
Concession settles the matter by asking for condemnation. Land on which mines can 
not be opened without the consent of the owner are not subject to condumnation. 
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